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INFORMATION BULLETIN
ROLE OF THE BOARD OFFICER

PURPOSE

This bulletin provides general information and guide about the role of Labour Relations Board
Officers (“Board Officers”) in carrying out theiuties and responsibilities. Itis for informatiomrposes
only.

INTRODUCTION

TheLabour Relations Act (the “Act”)enables the Labour Relations Board (the “Boatdihvestigate any
matter filed with the Board. Section 8(3) of tAet provides for the employment of officers and
employees of the Board to enable it to carry autunctions. The Board has three Board Officere wh
are involved in the processing of matters that cdrefre the Board, which includes carrying out
investigations on behalf of the Board.

Board Officers are impartial employees of the Baard must show themselves to be impartial. They do
not advocate for employees, unions or employeleyMake inquiries and gather information to assist
the Board in making its decisions. They do notvjgte advice to the parties, but have considerable
knowledge of Board practices and procedures. dpgnng to meet with the parties, the Board Oficer
conduct research on previous similar applicationsthe decisions made by the Board in those cases t
fully familiarize themselves with the issues.

Section 79(2) of théct provides that, except with the consent of the Btem, Board Officers are not
compellable witnesses before the Board or Coult reigard to any information received in the coofse
carrying out his or her duties under the legistatio

PROCESSING OF APPLICATIONS

Under theLabour Relations Board Rules of Procedure (“Rules of Procedure”), the Chief Executive
Officer (“CEQ”) of the Board is responsible for rewing all applications filed to ensure that theg a
complete. If an application is not complete, thEGCmay formally or informally request further
particulars from the party filing the applicatioafbre processing the application.
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In processing an application or complaint, the GEQ@ally appoints a Board Officer to investigate/and
try to effect a settlement of the application.

POWERS OF A BOARD OFFICER

The Board has broad procedural powers to perfamwdrk. These procedural powers in relation to a
proceeding before it, or to determine a matter uadeapplication to it, are set out in Section 1&he
Act and include the power to:

* make those investigations, inquiries and examinatfarecords that it considers necessary;

» enter the premises of an employer where work isghei has been done and inspect and view the
work... and interrogate persons respecting a mdtéeris before the board,

* require an employer to post notices in approppédees;

» enter upon an employer’'s premises for the purpés®mducting representation votes during
working hours.

All Board Officers are empowered to perform thésdssted above in relation to applications fileitdhw
the Board. They conduct investigations on behélthe Board and during the conduct of these
investigations, they encourage and assist theggatidi narrow the issues in dispute by settlingeissu
raised by the application.

The Board Officers also act as Returning Officarhe conduct of representation votes. Sectior80
51 of theRules of Procedure set out the responsibilities of the chief exeautificer of the Board in
relation to the taking of a vote. These includpapting a Returning Officer to conduct these votes
Upon appointment, the Returning Officers have thba@rity set out in those sections of the Rules.

Section 123(1) of thAct deals with unfair labour practice complaints aral/jles for the appointment of
an officer to inquire into the complaint and tryetifect a settlement.

In dealing with applications for certification amevocation applications, a Board Officer must be

provided with the names and classifications of @yges working for the Employer on particular dates

and, if the Employer performs work at multiple sjtéhe locations where the employees would have
worked or are working.

The legislation requires that the Board conductesgntation votes of the employees affected byethes
types of applications within five working days betBoard’s receipt of the application. Given iheet
constraints which the Board Officer is working unitesetting up these votes, the relevant inforamati
must be gathered quickly.

If necessary, the Board Officer may examine theleyap's records for the purpose of attempting to
verify the employee list supplied by the employed o identify employees who worked on the date an
application was filed.



Information may also be needed on other topicd) asavhether the employees are full-time, part-time
casual, or employed in managerial or confidentibblr relations positions. The officer may ask the
employer to identify which employees worked ondlage of application.

Section 21 of theRules of Procedure requires the parties to an application to compithvevery
reasonable request made by an officer delegateeb@EO for information required by the Board in
respect of its investigation of an application mamlé.

Among other things, the Board Officer prepares &démf Vote and requires the Employer to post the
Notice at the work site in a conspicuous place eliawill come to the attention of the employees.

Investigative Role

Board Officers investigate the majority of applioas and complaints made to the Board. This uguall
involves arranging meetings with all of the partediscuss the positions they have taken in fhieigs

on the issues raised by the application. Durinmeastigation, the Officers assist the partiesatiling

any issues which can be resolved. Officers aneoresble for gathering and examining records and
documents determined by the Officer to be relemadtgermane to the issues raised in the application

When an investigation is complete, the Officeeiguired to file a detailed comprehensive repoit wie
Board setting out the facts surrounding the apptioaand the positions taken by the parties irtieiao
the issues arising in the application. This wntteport of the Officer is sent to the parties t{ozir
representatives) for their review and responsedessary. The parties may comment on someair all
the contents of the Officer’s report. Any commentsch the parties wish to make in relation to the
report must be filed with the Board withiwo (2) working days of their receipt of the report (section
11(3) of theRules of Procedure).

Upon consideration of the file, which includes Bward Officer’s report and comments of the paitioes
the report, the board may decide the matter withatter hearing from the parties.

Mediatory Role

One of the functions of Board Officers is to endmauo effect the settlement of disputes submtitiete
Board for resolution. This role is mandated byt®ecl123(1) of theAct in the case of unfair labour
practice complaints. Board Officers are also rmelyi assigned to many other types of application,
including certification applications, where theydeavour to achieve either a full settlement of
contentious issues or, at least, a narrowing ofsiges requiring adjudication by the Board.

To assist the parties in evaluating and asseshiig positions in relation to matters in disputeg t
Officers often find it useful to refer them to etkig case law in relation to such issues.



Communications

The Board Officers are also responsible for comiratmg with the Board'’s clientele and the public on
the Board'’s policies, procedures and practicesadlsas providing information and answering enguairie
on the various types of applications which may laelento the Board.



