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Labour Relations Board

Effective: November 17, 2010

INFORMATION BULLETIN
PROCESSING APPLICATIONS, COMPLAINTSAND REFERENCES

PURPOSE

This bulletin provides general information and guide about how the Labour Relations Board (the
“Board”) processes applications, complaints andregfces and describes the procedures used. Itis
for information purposes only.

The Board is responsible for the interpretationapplication of certain provisions of various labou
relations statutes. This document applies to maiogs under those pieces of legislation, which,
among others, include tth@bour Relations ActhePublic Service Collective Bargaining Aanid

the Fishing Industry Collective Bargaining AcfTheLabour Standards Agbrovides minimum
standards of conditions of employment in the Pro@inFollowing a labour standards decision, the
Board has authority to review determinations magdthb Director of Labour Standards and make
orders it deems appropriate upon application forisuch review.

Under theOccupational Health and Safety Athe Board has authority to determine, upon an
application made to it, whether an employer ori@amhas taken discriminatory action against the
worker for a reason set out in section 49 of the BAlee Board is also the appeal body for stop work
or other orders made by or confirmed by the assisteputy minister of Occupational Health and
Safety.

INTRODUCTION

Under the authority of section 22 of thabour Relations A¢the Board has developed thebour
Relations Board Rules of Proced(fRules”) which govern the procedure of the Boakdl. matters
are submitted to the Board as either applicatiomsplaints or references. In this Bulletin, thedvo
“application” is used to include all of these predings before the Board.

Section 6 of the Rules requires that where forrapegscribed by the Board, these are required to be
used. The forms prescribed by the Board are:

» an application for certification;
* an application for revocation or termination ofdmning rights; and,
» an application for accreditation.
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The Rules provide specific rules for certain aglans, which specify the information that shall be
contained in such applications. These are destiibéheir own Information Bulletins or in the
Rules. The procedures described in this Bullgipiyain addition to the specific procedures on the
following types of applications:

unfair denial of union membership complaints ursdation 30 of theabour Relations Act
(section 29 of the Rules);

applications respecting access to employees uedéos 34 of the.abour Relations Act
(section 30 of the Rules);

applications as to whether an undertaking is aigp@mject under section 69 of thabour
Relations Actsection 31 of the Rules);

references to the Board by an arbitration boarausection 89(1) of theabour Relations
Act (section 32 of the Rules);

sale of business applications under section 9Bedfabour Relations Aabr section 44 of
thePublic Service Collective Bargaining Astection 33 of the Rules);

trade union successorships under section 94 dfaheur Relations Adfsection 34 of the
Rules);

change of name of a trade union under section gtedfibour Relations Adisection 35 of
the Rules);

unfair labour practice complaints under section d2hel abour Relations Ac{section 36
of the Rules and an Information Bulletin);

complaints alleging unlawful strikes and lockoutsler section 18.1 of theabour Relations
Act (sections 36.1 and 36.2 of the Rules);

duty of fair representation complaints under secti80 of thd_abour Relations Actand
section 43 of th@ublic Service Collective Bargaining Aection 37 of the Rules and an
Information Bulletin);

applications for review of an order or decisiorited Board under section 19 of thabour
Relations Act{section 38 of the Rules);

applications for certification under section 3@lefLabour Relations Adisection 39 of the
Rules and an Information Bulletin);

applications for revocation of certification undesction 51 of thé.abour Relations Act
(section 40 of the Rules and an Information Butlgti

references or applications under section 17 ark) b8theLabour Relations A¢section 45
of the Rules);

references for first collective agreement undetisec31 of theLabour Relations Act
(section 46 of the Rules);

common employer applications under section 88theifabour Relations Adsection 47 of
the Rules); and,

applications for determination of a jurisdictiomdépute under section 9.1 of thabour
Relations Ac{section 48 of the Rules).

requests to the chairperson to appoint a conahatfficer to assist the parties in collective
bargaining under section 13 of theachers’ Collective Bargaining A¢tection 52 of the
Rules)



* requests relating to essential employees undepeebd of thePublic Service Collective
Bargaining Act(section 54 of the Rules);

FILING AN APPLICATION

All applications to the Board must be in writinggé by mail, courier, fax or personal deliveryn A
application is considered to be filed at the titnis received by the Board and must be verified by
affidavit or statutory declaration of the party sutting it. (Section 5 of the Rules)

When applications are received by the Board, tasregyeneral requirements that must be met. As
stated earlier, these are set out inlthlbour Relations Board Rules of Procedarel are discussed
below.

Section 135 of theabour Relations Actets out who should sign applications to be Boahather
they are filed by an employer, natural person, a@pon or a trade union or employers’
organization. Section 55 of the Rules also dedls tlve signing of applications or notices to the
Board.

Section 5 of the Rules requires that every apptinateply and intervention shall be filed in wmii
with the Board and shall be verified by affidavitstatutory declaration of the party submitting it.
The affidavit or statutory declaration verifiestthize facts set out in the application are truth&o
best knowledge of the party filing it. This meahsat it must be signed in the presence of a
commissioner for oaths or a solicitor/lawyer whongsses the signing. One of the Board’s staff is a
commissioner for oaths and can assist a partyvimnga document sworn.

PROCESSING AN APPLICATION

The Chief Executive Officer (“CEQ”) of the Boardressponsible for reviewing all applications filed
to ensure that they are properly signed and datedgworn by affidavit or statutory declaration,and
where specific rules dictate the information thretlibe contained in the applications, that th@ero
information is included. If the application is rmamplete, the CEO may formally or informally
request further particulars from the party filihg tapplication. If the application is not completel
the required information is not forthcoming, the@may refuse to process the application until all
the necessary information is provided.

When an application is found to be in order, a copyt is sent to the parties named in the

application for reply. Section 7 of the Rules riegsl that the CEO also send a copy of the
application to a party known by the CEO to be adddy the application. At that time, the CEO

usually appoints a Board Officer to investigate/anthediate a settlement of the application. The
Labour Relations Board Officers employed by ther@aae impartial and assist the Board in the
processing of applications. They do not advoaatemployees, unions or employers.



Section 8 of the Rules provides that a party desitd intervene as an interested party in an
application to the Board may request a copy of@plieation and file a reply to the application
within the time specified.

The Board’s Rules provide a time limit 1@ calendar daysfor the affected parties to file a written
reply to the complaint (section 7(2)). When sugflies are filed, they are sent to the complainant
and any other affected party with a time limibafalendar daysin which they may file a response
to a reply (section 9.1)). Responses are sehetparties for information only. Please referi® t
Policy Circular titledApplications, Replies and Interventiomich is accessible on the Board’s
website. All replies and responses filed with Beard must be verified by affidavit or statutory
declaration. There is one exception to this pcactiWhere Section 7 of tii@ccupational Health
and Safety Regulations, 20p@vides a 14 calendar day time for the filingoéply to applications

or appeals filed under tl@@ccupational Health and Safety Attis is the time provided for the filing
of a reply. However, other than this distinctitilese applications and appeals are processed in
accordance with the Board’s Rules as discussedhhere

If a party to an application is unable to file plyeor response within the time limit prescribedtsy
Rules, the party may write to the CEO requestingxdansion of time to file the document, citing
the reason for the request. Pursuant to Secti{) bsthe Rules, the CEO is authorized to grant a
short extension of time. If an extension for ateaded period of time is sought the request will
likely be placed before the Board for consideratidhe Board considers such requests pursuant to
Section 15(1) of the Rules.

The Board Officer meets with all of the partiesreestigate the matter and assist them to reach a
settlement, where possible. If a resolution cabeatached, the Officer files a detailed repottwi
the Board setting out the facts surrounding theiegupn and the positions taken by the parties in
relation to it. This written report of the Officersent to the parties (or their representativése
parties may comment on some or all of the contefntise Officer’s report. Any comments which
the parties wish to make in relation to the repoust be filed with the Board withitwo (2)
working days of their receipt of the report (section 11(3) lné Rules).

DISPOSING OF AN APPLICATION

Board meetings are held regularly to review apgibces. Hearings may or may not be held to assist
the Board in its consideration of matters befare it

Board Meetings
The Board meets to review the file which includesapplication, replies and responses filed by the

parties, the officer’s report, the replies to tiffecer’s report and any other relevant documeiitse
Board will assess whether or not a hearing is requsefore making a decision.



If the Board determines that the application idwitt merit, it will be rejected. If the Board gta
the application, it will order appropriate remed@smake the determination requested by the
applicant.

TheHearing

If the Board determines that a hearing is necesbhagyring date(s) will be set. Hearings normally
take place in the Board's hearings room locatethenBeothuck Building, St. John’s, NL. The

hearing panel consists of three Board membersCtiearperson (or a Vice-Chairperson), an
employee representative and an employer representafit the hearing, each party presents
evidence and introduces documents to support $s.ca

In unfair labour practice complaints alleging thatemployee is dismissed from employment in
contravention of theabour Relations Acthe Board policy dictates that an early hearaig the set.
The hearing will be cancelled if a settlementaf tomplaint is achieved or if the Board dismisses
the complaint upon a review of the file. If théseno settlement, and if, following a review of the
file, the Board determines that a hearing is nexgsthen the CEO will confirm to the parties that
the hearing will take place on the date the pautiese instructed to reserve for a hearing. Please
refer to the Policy Circular titleBcheduling of Hearingshich is accessible on the Board’s website.

Further, in a complaint alleging that an employag lbeen dismissed from his or her employment in
contravention of théabour Relations Ac¢the Board Rules state that the Employer shatiged
first in the order of presentation of evidence #reorder of submissions at a hearing (section 28).

Other sections of the Rules that deal with heagraredures are section 17 (consolidation of
proceedings), section 22 (summons to give evidersaztion 27 (pre-hearing procedures) and
section 28 (hearing procedure in relation to tles@ntation of evidence and the order of submissions
at a hearing).

Following the completion of the hearing, the Boarnll consider the evidence and arguments
adduced at the hearing and will issue a decision.

I ssuance of Board Decisions

All decisions of the Board are issued in the fofrfBoard Orders. Where there is no hearing held,
Orders are issued following Board meetings. Ifastypwishes to have written reasons for the
Board’s decision, a written request for reasonsoediiied with the Board within 30 calendar days of
receipt of the Board Order. Where a formal heahiag been held, written reasons for decision are
generally issued together with the Board Orderti@ed 2 of theActand section 16 of the Rules).



